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1.  Purpose 
This guidebook was developed to support the Kane County Court partners in navigating 
the Pretrial Fairness Act (PFA) and to help provide information and resources that will 
assist in implementation. This document was developed in collaboration with key 
stakeholders and after almost a year of meetings to plan for the PFA. We understand 
that this guide will not answer all questions, but we hope it will serve as a resource. 

2.  Background of Pretrial Fairness Act / Legislation 
The Illinois Supreme Court Commission on Pretrial Practices was created in 2017, and 
their Final Report was issued in April 2020. The Pretrial Fairness Act (PFA) includes many 
of the changes recommended in the Commission’s Final Report, such as establishing 
new processes for pretrial release and detention decisions while also abolishing the use 
of cash bail.  Governor Pritzker signed the PFA into law on February 22, 2021, effective 
January 1, 2023. Since then, the Illinois Supreme Court Pretrial Implementation Task 
Force has collaborated with the Administrative Office of Illinois Court, Loyola University, 
experts from the National Institute of Corrections and the National Association of 
Pretrial Services Professionals, and others to help every jurisdiction in Illinois implement 
the provisions of the PFA. 

 
Note: Unless otherwise indicated, all in-text citations reference sections under 725 Illinois 

Compiled Statutes, Section 5, effective January 1, 2023. 

3.  Kane County PFA Implementation Task Force Members  
The following task force members committed a great deal of time and effort to this 
project. Each member brought their own unique perspectives and expertise to the 
implementation planning process. This guide and the attached resources are the direct 
results of their hard work and dedication.  

 
State’s Attorney’s Office: 

Jamie Mosser, Kane County State’s Attorney 
        Christine Bayer, First Assistant State’s Attorney 

     Steve Sims, Assistant State’s Attorney 
  

Public Defender’s Office: 
Rachele Conant, Kane County Public Defender 
Brenda Willett, First Assistant Public Defender 

  

Court Services: 
Lisa Aust, Executive Director 
LaTanya Hill, Director 
Kyle Grenfell, Deputy Director 
Chris Starkovich, Finance Manager 
Jason Mathis, Supervisor 

https://www.ilga.gov/legislation/101/HB/PDF/10100HB3653lv.pdf
https://ilcourtsaudio.blob.core.windows.net/antilles-resources/resources/227a0374-1909-4a7b-83e3-c63cdf61476e/Illinois%20Supreme%20Court%20Commission%20on%20Pretrial%20Practices%20Final%20Report%20-%20April%202020.pdf
https://www.ilga.gov/legislation/ilcs/ilcs3.asp?ActID=1985&ChapterID=54
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Circuit Clerk’s Office: 
Theresa Barreiro, Kane County Circuit Clerk 
Monica Lawrence, Deputy Clerk 
Laura Steging, Business Process Manager 

  

Kane County Sheriff’s Office: 
Ron Hain, Sheriff 
Perparim (Pete) Osmani, Corrections Commander 
Lieutenant Joel Directo 
Lieutenant Scott McKanna 
Captain Scott Flowers 
Sergeant Mark Tousignant 
Deputy Krysta Kaus 

 

Community-based Services: 
Michelle Meyer, Executive Director - Mutual Ground 

  

Police Departments: 
Deputy Chief Armando Sanders, Montgomery Police Department 
Commander Kevin Stankowitz, Carpentersville Police Department 
Deputy Chief Adam Schuessler, Elgin Police Department 
Lieutenant Andrew Wolcott, Aurora Police Department 
Lieutenant Ted Grommes, Aurora Police Department 
Commander Kevin Senne, Elgin Police Department  

  

Judiciary: 
Chief Judge Clint Hull 
Judge Julia Yetter 
Judge Salvatore LoPiccolo 
Judge David Kliment 
Judge Elizabeth Flood 

4. Case Initiation / Law Enforcement 
Under the PFA, there are some offenses for which pretrial release may not be denied. For these 

offenses (traffic, Class B and C misdemeanors, petty/business offenses, and local ordinance 

violations), there is a presumption that arresting officers will cite and release the defendant 

without taking the defendant before a judge (725 ILCS 5/109-1(a-3)). While law enforcement 

has always exercised discretion in whether to take someone into custody, the PFA now specifies 

those offenses that should generally be released with a citation rather than arrested. The law 

also recognizes the need for law enforcement to positively identify individuals and provides law 

enforcement with the discretion to assess whether a defendant poses a threat to the 

community or any person and/or whether the defendant has a medical or mental issue that 

poses a risk to their own safety. Additionally, PFA requires that law enforcement provide a court 

date, to be held within 21 days, for defendants who are cited and released. 

https://www.ilga.gov/legislation/ilcs/fulltext.asp?DocName=072500050K109-1#:~:text=(a%2D3)%20A%20person,to%20appear%20within%2021%20days
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A. Cite and Release / Hold for Court 
Upon contact with a person, law enforcement, in consultation with the KCSAO, will 

decide to:     

 Cite and release a person at the scene, or 

 Cite and release from the police station as circumstances dictate, or 

 Arrest and hold the person at the law enforcement agency/Kane 

County Jail for court the following day.     

 Law enforcement will follow the procedure established by the Circuit 

Clerk for assigning a case number and court date. 

B. Probable Cause Warrant / Summons 
During an investigation, law enforcement may make a decision to seek an arrest 

warrant or summons from the court upon the court’s finding of probable cause.  

Depending on the class of charge and additional factors as presented, the court 

will determine if a warrant or summons is appropriate. The State’s Attorney will 

instruct law enforcement regarding the method of service (i.e., personal, first-

class mail, certified mail).    

5.  Pre-Initial Appearance 
A.  Notification and Paperwork Process 

1.  Law Enforcement Officers 

Will complete the synopsis and charging documents for all individuals 

charged and held for initial appearance in Courtroom 005. Law 

enforcement will submit these documents to the Clerk’s Office, Court 

Services, State’s Attorney’s Office, and Public Defender’s Office. 

2. Circuit Clerk’s Office 
Will open a new case and assign a case number and courtroom upon 
receipt of the synopsis 

 

B.  Transport of Charged Defendants 
1. Law Enforcement Agencies WITHOUT a 24/7 holding facility 

Shall complete the charging procedure, transport a defendant being held 
for their initial appearance in Courtroom 005 to the Kane County Jail, and 
transfer custody to the Kane County Sheriff’s Office.  
and charging documents. 
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2. Law Enforcement Agencies WITH a 24/7 holding facility 
Shall maintain custody of a defendant being held for their initial 
appearance in Courtroom 005. The defendant shall be transported to and 
accepted by the Kane County Sheriff’s Office between 7:00 a.m.-7:30 a.m.  

 

C.  Court Services Assessment Process 
1. Assessment (PSA) 

Court Services will complete the Public Safety Assessment (PSA) for all 
individuals held for their Initial Appearance. Given that the PSA does not 
require an interview, Court Services will not be required to meet with 
defendants prior to Initial Appearance. The PSA will be submitted to the 
State’s Attorney’s Office, Public Defender’s Office, and the Court.  

2. Other Assessments  
Any other assessments that Court Services may complete will be 
determined at a future date. 

  

D.  Meeting with the Public Defender or Private Counsel 
By Administrative Order, the Public Defender will be appointed to all cases prior 

to the Initial Appearance unless private counsel has entered their appearance. 

The Public Defender or private counsel will be granted access to their clients 

beginning no later than 8:00 a.m. for interviews. Kane County Sheriff’s Officers 

will assist with transporting individuals for an in-person interview with a Public 

Defender or private counsel. 

E. Notice to Victims 
The State’s Attorney’s Office is responsible for notifying crime victims of the 

date, time, and place of court proceedings for the following hearings 725 ILCS 

5/110-6(h):  

 Initial Appearance/appearances at which pretrial release conditions are 

set 

 Detention Hearings 

 Revocation of Pretrial Release Hearings 

 Any hearing that modifies pretrial release conditions that relate to 

contact with a victim/witness  

If the court determines that the victim was not given timely notice or was not 

adequately informed of the proceeding, the court will not rule on any 

substantive issues. 

Victims must also be informed of their opportunity to obtain an order of 

protection at each hearing.  

https://ilga.gov/legislation/ilcs/documents/072500050K110-6.htm
https://ilga.gov/legislation/ilcs/documents/072500050K110-6.htm


Kane County was chosen as a pilot site by the Illinois Supreme Court Task Force.  
This is not an official resource from the Supreme Court.  
Revised: November 14, 2022 

8 

6. Initial Appearance and Setting Release Conditions 
During the Initial Appearance, the court will advise the defendant of their charges, 

rights, and potential penalties 725 ILCS 109-1(b). The court will make a determination 

regarding probable cause.  

Decisions regarding release, conditions of release, and detention prior to trial should be 

individualized, and no single factor or standard should be used exclusively to make a 

condition or detention decision 725 ILCS 110-6.1(f)(7).   

A. If a Charge is a Non-detainable Offense 
The court will hear arguments and rule as to the imposition of pretrial release 

conditions. The defendant will be given their next court date and released.   If 

the court imposes conditions, the defendant will be provided a written copy of 

the conditions. 

B. If a Charge is a Detainable Offense, but the State is not Filing 
a Petition to Detain  
The court will hear arguments and rule as to the imposition of pretrial release 

conditions. The defendant will be given their next court date and released. If the 

court imposes conditions, the defendant will be provided a written copy of the 

conditions. 

C.  If a Charge is a Detainable Offense and the State Chooses to 
 File a Petition to Detain 

1. The State’s Attorney’s Office 
  Will file its verified petition to deny pretrial release with the Circuit Clerk 

and will submit the complaint, synopsis, detention petition, criminal 
history, and all information intended for use at the detention hearing to 
the Public Defender’s Office.  

2. The Court 
Will follow the procedures outlined in Section 7. 

7. Detention Hearings 
When the State’s Attorney files a Verified Petition to Deny Pretrial Release, a detention 

hearing may be held the same day. If either party requests a continuance, the detention 

hearing will occur within 24 hours (for misdemeanors and Class 4 felonies) or 48 hours 

(for Class 3 and above felonies).  

The court will conduct the hearing consistent with the provisions outlined in 725 ILCS 

110-6.1. 

At the detention hearing, the State’s Attorney must prove by clear and convincing 

evidence that: 

https://www.ilga.gov/legislation/ilcs/fulltext.asp?DocName=072500050K109-1
https://www.ilga.gov/legislation/ilcs/fulltext.asp?DocName=072500050K110-6.1
https://www.ilga.gov/legislation/ilcs/fulltext.asp?DocName=072500050K110-6.1#:~:text=Defendant%20has%20the%20right%20to,are%20called%20by%20the%20State.
https://www.ilga.gov/legislation/ilcs/fulltext.asp?DocName=072500050K110-6.1#:~:text=Defendant%20has%20the%20right%20to,are%20called%20by%20the%20State.
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 The proof is evident, and the presumption great that the defendant has 
committed a qualifying offense  

AND 

 The defendant poses a real and present threat to the safety of a specific, 
identifiable person or community, and no condition of release can negate the 
threat  

 OR 

 No conditions of release can negate the real and present threat of the 
defendant’s willful flight from prosecution 
 

If the court finds that the State has met this burden, the court will order the defendant’s 

detention, make a written finding, and provide the next court date.   

If the court finds that the State has not met this burden, the defendant will be released 

with conditions set by the court and notified of their next court date. 

8. Timeline for All Initial Appearances and Detention Hearings 
in Courtroom 005 
All Initial Appearances for defendants being held in custody in Kane County will take 

place in person in Courtroom 005 at the Kane County Judicial Center per general order. 

A.  Weekdays 
7:00 a.m.-7:30 a.m. Defendants will be brought to the Kane County Judicial 

Center to speak with the Public Defender or private counsel. 

10:00 a.m. Initial Appearances will begin.  

1:30 p.m. Hearings on Petitions to Deny Pretrial Release will begin. 

B. Weekends 
Saturdays: 

7:00 a.m.-7:30 a.m. Defendants will be brought to the Kane County Judicial 

Center to speak with the Public Defender or private counsel. 

10:00 a.m. Initial Appearances will begin.  

Sundays: 

7:00 a.m.-7:30 a.m. Defendants will be brought to the Kane County Judicial 

Center to speak with the Public Defender or private counsel. 

10:00 a.m. Initial Appearances will begin.    
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Hearing Time – Petitions to Deny Pretrial Release:  Upon completion of Initial 

Appearances, hearings on petitions to deny pretrial release will begin as soon as 

practicable from the last initial appearance hearing.  

C. Holidays 
Holiday schedules will be set by the presiding judge of the Criminal Division. 

9. Revocation of Pretrial Release, Modification of Conditions, 
and Sanctions 
Upon the motion of any party, a defendant’s pretrial release condition(s) may be 

modified or removed. If the defendant is found to have violated pretrial release 

condition(s), sanctions may be imposed or the court may revoke the defendant’s 

release. Victim notification is required. See Notice to Victims 725 ILCS 5/110-6(h)  

 Alternatives to Warrants: 725 ILCS 5/110-3 

 Revocation of Pretrial Release: 725 ILCS 5/110-6(b)  

 Modification of Conditions: 725 ILCS 5/110-6(g) 

 Sanctions for violating conditions of release: 725 ILCS 5/110-6(d) 
 

See Appendices for flowcharts and templates of forms and orders 

 

 

 

 

 
 

 
 
 

   

 

https://ilga.gov/legislation/ilcs/documents/072500050K110-6.htm
https://ilga.gov/legislation/ilcs/documents/072500050K110-3.htm
https://ilga.gov/legislation/ilcs/fulltext.asp?DocName=072500050K110-6
https://ilga.gov/legislation/ilcs/fulltext.asp?DocName=072500050K110-6#:~:text=(g)%20The%20State%20may%20appeal,it%20has%20previously%20been%20revoked.
https://ilga.gov/legislation/ilcs/fulltext.asp?DocName=072500050K110-6#:~:text=(d)%20When%20a%20defendant%20appears,a%20verified%20petition%20requesting%20a
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Appendix A   Kane County Flowcharts 
Post-Arrest/Pre-Initial Appearance Flowchart 

 
 
 

 
 

 

 
Figure 1 
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Initial Appearance / Release Conditions / Detention Hearing Flowchart 

 

 
 
 

Figure 2 
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Appendix B  Kane County Order Templates 
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Appendix C   Kane County Warrant Template 
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Appendix D   Kane County Summons Template 
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Appendix E 

IL Pretrial Implementation Task Force Resource Links 
(Flowcharts, Consideration Documents, and Town Hall Meetings) 

 
Note: These documents are drafts and subject to change. They are shared here for review and 
suggested edits can be sent to pretrialtaskforce@illinoiscourts.gov. 
 

 Release by Citation Flowchart and Implementation Considerations June 14, 2022 
 Release from Custody Flowchart and Implementation Considerations June 14, 2022 
 Pre-First Appearance Activities Flowchart and Implementation Considerations 

July 18, 2022 
 Setting Release Conditions Flowchart and Considerations August 3, 2022 
 Detention Hearing Flowchart and Implementation Considerations October 21, 2022 
 Modifying, Sanctioning or Revoking Conditions of Release Flowcharts 

September 15, 2022 
 Issuing Arrest Warrants and Orders to Show Cause Flowchart and Considerations 

August 10, 2022 
 

Town Hall Meetings 
The Task Force hosts monthly town hall meetings via Zoom, which started on June 23, 2022. 
These meetings answer questions about the Pretrial Fairness Act and provide an update on the 
work of the Task Force as it prepares for the changes coming after the Pretrial Fairness Act goes 
into effect. Town halls typically are scheduled for the third Thursday of the month at noon. For 
more information, visit the Task Force website: 
 
https://www.illinoiscourts.gov/courts/additional-resources/pretrial-implementation-task-
force/ 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

mailto:pretrialtaskforce@illinoiscourts.gov
https://ilcourtsaudio.blob.core.windows.net/antilles-resources/resources/b3d911ef-bd4e-4263-b86b-0b16fe032ac9/Pretrial%20Fairness%20Act%20Release%20by%20Citation%20Flowchart%20and%20Implementation%20Considerations.pdf
https://ilcourtsaudio.blob.core.windows.net/antilles-resources/resources/4707f652-a24b-48e1-ba96-93dbc3e44c21/Pretrial%20Fairness%20Act%20Release%20from%20Custody%20Flowchart%20and%20Implementation%20Considerations.pdf
https://ilcourtsaudio.blob.core.windows.net/antilles-resources/resources/0ec319b8-4c39-4829-8900-e06218a7e863/Pretrial%20Fairness%20Act%20Pre-First%20Appearance%20Activities%20Flowchart%20and%20Implementation%20Considerations.pdf
https://ilcourtsaudio.blob.core.windows.net/antilles-resources/resources/aa06d06b-20e0-4967-9c5c-9256c03f4a3a/Pretrial%20Fairness%20Act%20Setting%20Release%20Conditions%20Flowchart%20and%20Considerations.pdf
https://ilcourtsaudio.blob.core.windows.net/antilles-resources/resources/44215e48-1138-4588-a780-3d972b39eabc/Detention%20Hearing%20Flowchart%20and%20Implementation%20Considerations.pdf
https://ilcourtsaudio.blob.core.windows.net/antilles-resources/resources/50189ec6-0c9e-4567-bee4-afc97bd10fc0/Modifying%20Sanctioning%20or%20Revoking%20Pretrial%20Release%20Flowcharts%20and%20Considerations.pdf
https://ilcourtsaudio.blob.core.windows.net/antilles-resources/resources/9934e333-0e06-4c96-820d-562866c4927f/Issuing%20Arrest%20Warrants%20and%20Orders%20to%20Show%20Cause%20Flowchart%20and%20Considerations.pdf
https://www.illinoiscourts.gov/courts/additional-resources/pretrial-implementation-task-force/
https://www.illinoiscourts.gov/courts/additional-resources/pretrial-implementation-task-force/
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Appendix F   Glossary of Terms 
 

Item Definition 

Cite and Release The process by which law enforcement will 
intervene then release an individual after issuing 
them a citation and notice to appear (NTA) within 
21 days without detaining the individual for 
appearance in 005. Select charges are eligible for 
cite and release including traffic, misdemeanor, 
petty and business offenses, as well as some 
felony offenses. 

Detainable Offense A charge for which pretrial release may be denied 
after a hearing held on a verified petition filed by 
the State's Attorney's Office (SAO). 

Non-detainable Offense A charge for which pretrial release shall not be 
denied. When law enforcement intervenes on a 
non-detainable charge, they may deliver the 
defendant to court for the setting of release 
conditions, after which the defendant shall be 
released for future appearance in court. While all 
non-detainable charges are eligible for "cite and 
release," the SAO may choose to have some 
individuals charged with non-detainable offenses 
held to appear before a judge (005) to seek the 
imposition of pretrial release conditions. 

Notice to Appear (NTA) Documentation an individual receives instructing 
them to appear in court with a specific day, time, 
and location. 

Petition to Deny Pretrial Release A petition that may be filed by the SAO at an 
individual's first appearance before a judge or 
within 21 days of the individual's arrest, asking 
the court to deny pretrial release of that 
individual. 

Pretrial Release Hearing A hearing that is held when an individual is 
charged with a detainable offense AND the SAO 
files a verified petition seeking to have the court 
deny pretrial release. Per statute, this hearing is 
to be held within 24 hours of the individual's first 
appearance if the charge is a class 4 felony or a 
misdemeanor, and within 48 hours of the first 
appearance if the charge is a class 3 felony or 
higher. Limited discovery is required to be 
provided by the SAO to the defense. 
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Pretrial Services (PTS) A unit within Court Services in the Judicial Center 
comprised of eleven (11) pretrial officers and two 
(2) supervisors. This unit is responsible for 
providing the court with a risk assessment on 
every defendant who appears in bond call AND 
supervising every defendant ordered to pretrial 
supervision as a release condition. 

Probable Cause (PC) Warrant A warrant that is issued by the court when it has 
been presented with a sworn criminal complaint 
charging a new offense, and when the court finds 
from the complaint and examination of the 
complainant there is probable cause to believe 
that the person against whom the complaint was 
made has committed an offense. Such a warrant 
may also be issued by the court upon the grand 
jury's return of a true bill of indictment charging a 
person with an offense.  

Public Safety Assessment (PSA) The risk assessment currently used by Court 
Services. It is a static tool (based entirely of legal 
history) comprised of nine (9) items, and so does 
not require an individual to be interviewed. 

Release Condition An order that a defendant is expected to follow 
when released after arrest. Release conditions 
may include avoiding a specific party or location, 
staying free of illicit substances, and reporting to 
Pretrial Services. Release conditions may be 
modified by a judge via court order.  For 
defendants ordered to pretrial supervision, 
Pretrial Services will monitor compliance with 
release conditions and provide updates to the 
court. 

 

 


